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1. Purpose of Report 
 
1.1 To seek Cabinet approval for the proposed variations to the licence conditions used by the 

Council for Selective Licensing purposes 
 
2. Recommendations 
 

For the reasons set out in this report I recommend Cabinet: 
 
2.1. Vary the standard conditions available for attachment to selective licences issued under Part 3 

of the Housing Act 2004 (as detailed in Appendix 1); 
 
2.2 Delegate power to the Head of Regeneration and Housing to vary the standard conditions 

hereby approved (or any part or parts of them) where it is considered appropriate in the 
circumstances of the particular case; 

 
2.3 Extend the deadline for early submission of complete and valid applications from 4th June 2018 

to 4th July 2018 in order to qualify for licence fee discounts; 
 
2.4 Delegate powers to the Head of Regeneration & Housing in consultation with the Executive 

Director of Legal and Democratic Services to: 
 
a) Approve any future minor amendments to the standard licence conditions used for 

Selective licensing purposes; 
 

b) Approve any future changes that might be necessary, to the qualifying time period for 
licence fee discounts. 

 
  



3. Reasons for Recommendations and Background 
 
3.1 It is considered appropriate at this time to review the standard conditions available for 

attachment to selective licences for the following reasons: 
 

- To make the required changes to the licence conditions regarding: 
 
i. electrical safety; and 

 
 ii the provision of carbon monoxide alarms in accordance with the judgment of the Court 

of Appeal regarding similar conditions used in the first Selective Licensing Designation 
which came to an end on 30 November 2017; 

 
- To make changes to other licence conditions taking into account the wider implications of 

this judgment. 
 
3.2. Part 3, Housing Act 2004 (the Act) permits local authorities to designate their areas, or parts of 

them, as areas of selective licensing if they are satisfied that certain criteria are met.  They 
include that the area of the proposed designation is either an area of low housing demand or 
one which is experiencing a significant and persistent problem with anti-social behaviour that is 
not being addressed effectively by at least some private landlords.  In an area of selective 
licensing, private houses let as separate dwellings must be licensed. 

 
3.3 By Section 90 (1) of the Act, the authority may include in a licence “…such conditions as [they] 

consider appropriate for regulating the management, use or occupation of the house 
concerned”. 

 
3.4 Section 90 (2) permits, in particular, conditions relating to the use or occupation of particular 

parts of the house, or requiring steps to be taken to deal with anti-social behaviour. 
 
3.5 By Section 90 (3)(a) of the Act, a licence may “also” include conditions requiring facilities and 

equipment to be made available in the house to meet standards prescribed by the appropriate 
national authority.  No such standards have yet been prescribed.  Conditions specified in 
Schedule 4, 2004 Act must also be included (Section 90(4)). 

 
3.6 By Section 90 (3)(b) a licence may “also” include conditions requiring such facilities and 

equipment to be kept in repair and proper working order; and 
 

3.7 By Section 90 (3)(c), a licence may “also” include conditions requiring, in the case of any works 
needed in order for any such facilities or equipment to be made available or to meet any such 
standards, that the works are carried out within such period or periods as may be specified in, 
or determined under, the licence. 

 
3.8 Section 90(5)(a) provides that, as regards the relationship between the authority's power to 

impose conditions under this section and functions exercisable by them under or for the 
purposes of Part 1 (“Part 1 functions”)  – 

 
a) The authority must proceed on the basis that, in general, they should seek to identify, 

remove or reduce category 1 or category 2 hazards in the house by the exercise of Part 1 
functions and not by means of licence conditions; 

  



 
b) This does not, however, prevent the authority from imposing (in accordance with 

subsection (3)) licence conditions relating to the installation or maintenance of facilities or 
equipment within subsection (3)(a) above, even if the same result could be achieved by 
the exercise of Part 1 functions; 
 

c) The fact that licence conditions are imposed for a particular purpose that could be 
achieved by the exercise of Part 1 functions does not affect the way in which Part 1 
functions can be subsequently exercised by the authority. 

 
3.9 On 11 September 2015, HHJ Nicholas Gerald, sitting in the Upper Tribunal (Lands Chamber), 

gave judgment in the case of Hyndburn Borough Council v. Paul Brown &amp; Anr [2015] 
UKUT 0489 (LC). He allowed the Council’s appeal against the decisions 
MAN/30UG/HML/2014/0001 and MAN/30UG/HML/2014/0002 of the First Tier Tribunal 
(Property Chamber) dated 14 July 2014, to remove or amend conditions imposed on two 
licences issued pursuant to the selective licensing provisions contained in section 90 of the 
Housing Act 2004. 

 
3.10 Further to this decision, the Upper Tribunal decided on the 23rd November 2015 to refuse the 

landlords’ Application for Permission to appeal to the Court of Appeal. 
 
3.11 The applicants then applied to the Court of Appeal for permission to appeal.  Permission to 

appeal was granted by the Court of Appeal on 26th February 2016.  The reasons given for 
granting the appeal were as follows:  

 
”The grounds of appeal are not fanciful, although the suggested restriction on the 
meaning of “the management of the house concerned” in s.90 (1) is weak, particularly in 
the light of Section 90(4) and Schedule 4.  The need for authoritative guidance on the 
scope of the powers of local authorities under Section 90 provides a compelling reason 
for an appeal in this case”. 

 
3.12 Unfortunately, the Court of Appeal Hearing originally listed for the 7/8 March 2017 was 

postponed as a result of there being no judicial availability to hear the appeal on those dates.  
The appeal was re-listed for and heard on the 5th October 2017. 

 
3.13 On the 21 February 2018, the Court of Appeal decided to allow the appeal.  Having analysed 

Parts 1, 2 and 3 of the Act, the Court held that Parliament had drawn a distinction between 
licence conditions relating to the management, occupation and use of a property and those 
relating to its condition and contents. Thus, in relation to HMO licensing (Part 2), Section 67(1) 
conferred power to impose licence conditions regulating both, whereas, by contrast, in relation 
to selective licensing Section 90 conferred power only to regulate the former. 

 
3.14 The Court thus held that the power to regulate the “management, occupation or use” of a 

house does not entitle an authority to impose conditions requiring the introduction of new 
facilities or equipment. 

 
3.15 Further to the Court of Appeal judgment, the Council has sought and received Counsel’s 

opinion regarding these matters.  Taking account of this opinion, it is now proposed that eight 
licence conditions are removed namely numbers 7, 8, 9, 13, 14, 15, 16 and 22 from the set of 
conditions originally proposed for use in the new Designation.  It is also proposed to amend 
three conditions namely 18, 20 and 21.  The revised licence conditions now proposed for use 
by the Council for Selective licensing purposes are listed in Appendix 1. It is also 
recommended that the Head of Regeneration and Housing be given power to vary the 
standard conditions (or parts of them) to enable the Council to be flexible if there are 



exceptional or particularly unusual circumstances in a particular case that would make this 
appropriate. 

 
3.16 The licence conditions originally proposed for use in the new designation (and now the subject 

of the proposed variations, are listed in Appendix 2. 
 
4. Alternative Options considered and Reasons for Rejection 
 
4.1 To propose no changes to the existing licence conditions. 
 
4.2 This is not recommended as the selective licence conditions used in the new Selective 

Licensing Designation, which came into effect on 5 March 2018, need to be varied to take 
account of the Court of Appeal judgment. 

 
5. Consultations 
 
5.1 The conditions to be used for selective licensing purposes were originally consulted on as part 

of the Selective Licensing Consultation that ran for 12 weeks from 23 January 2017 to 17 April 
2017.  The feedback was considered, and changes were made to the conditions taking 
account of the feedback received.  These licence conditions which are now subject to the 
proposed variations can be found in Appendix 2 of this report. 

 
6. Implications 
 

Financial implications (including any 
future financial commitments for the 
Council) 

The Council has established a five year revenue 
budget based on estimated costs and income 
raised from licence fees.  The budget will be 
reviewed annually to ensure it is projected to 
break even. 
 
The Council is not permitted to make a 
profit/surplus from the scheme, and to ensure that 
the licence fees remain reasonable and 
proportionate it will regularly review the cost of 
running the scheme (including the work that 
needs to be carried out in ensuring that licence 
holders comply with licence conditions and in 
chasing non-applying landlords). 

Legal and human rights implications 
 

The Council’s Selective Licensing Scheme was 
previously approved by Cabinet on the 5th July 
2017 and by the Secretary State on the 28th 
November 2017 under powers contained within 
Part 3 of the Housing Act 2004. 
 
This report seeks to amend the Licensing 
Scheme conditions as a result of the Court of 
Appeal decision described in paragraph’s “3.11 to 
3.14” of the report. 
 
The Council has sought Counsel advice on the 
outcome of the above appeal and its impact on 
the Selective Licensing Scheme conditions and 
this is described in paragraphs 3.15 and 3.16 of 
the report.  It is now proposed to amend the 
licence conditions to take into account the advice. 



  
The recommendations are not at variance with 
the Human Rights Act 1998 and are unlikely to 
result in any adverse Human Rights Act 
implications. The recommendations are in line 
with current legal procedures laid down in 
relevant housing legislation and take into 
consideration the provisions of the EU Services 
Directive and the implications of the Hemming 
case judgement. 

Assessment of risk 
 

The risk of challenge has been mitigated by 
receipt of Counsel’s opinion further to the 
outcome of the Court of Appeal hearing and by 
making appropriate amendments to the 
conditions following Counsel’s advice. 
 
However, Cabinet are also advised that this 
proposed step to amend the licence conditions 
does not guarantee that further legal challenges 
to the Selective Licensing Scheme will not take 
place given the opposition from some private 
landlords and the history of litigation that has 
already taken place. 

Equality and diversity implications 
A Customer First Analysis should be 
completed in relation to policy decisions 
and should be attached as an appendix 
to the report.  
 

There are no equality and diversity implications 
arising from the proposals. 

 
7. Local Government (Access to Information) Act 1985: 

List of Background Papers  
 
7.1 None. 
  

http://hyntranet/index.php?option=com_remository&Itemid=80&func=startdown&id=1407


APPENDIX 1 
 

LICENCE CONDITIONS – PROPOSED VARIATIONS FOR USE IN THE NEW 

DESIGNATION 

Whilst the refusal of licences is concerned with driving out bad landlords issuing of licences are 
focused on improving management standards. Not all landlords who currently under perform do so 
deliberately; many are simply lacking in competence. Central to the idea of selective licensing is that 
landlords are helped to manage their property effectively. Standards are achieved by imposing 
conditions on the granting of a licence.  
 
Section 90 of the Housing Act 2004 imposes certain mandatory conditions which the Council has no 
discretion to vary and it gives the Council the power to include such conditions it considers appropriate 
for regulating the management, use or occupation of the house concerned.  
 
In these conditions, “house” is meant to refer to the building or part of a building, which is 
licensed under Part 3 of the Housing Act 2004.  
“Council” refers to the local housing authority, namely Hyndburn Borough Council. 
 

MANDATORY CONDITIONS IMPOSED BY THE HOUSING ACT 2004 

1. If gas is supplied to the house the licence holder must produce to the Council annually for 
inspection a Gas Safety Certificate obtained in respect of the house within the last 12 months. 

2. Electrical appliances and furniture supplied by the landlord must be kept in a safe condition, and 
that on demand, the licence holder must supply the Council with a declaration as to the safety of 
such appliances and furniture; 

3. The licence holder must — 

a) (i) ensure that a smoke alarm is installed on each storey of the house on which there is a 
room used wholly or partly as living accommodation; and 

(ii) keep each such alarm in proper working order; 

(b) supply the authority, on demand, with a declaration by him as to the condition and 
positioning of such alarms. 

For the purposes of this condition a bathroom or lavatory is to be treated as a room used as 
living accommodation. 

4. The licence holder must supply the occupiers of the house with a written statement of the terms 
of occupation of the house (tenancy agreement). 

5. The licence holder must demand references from persons who wish to occupy the house. 

6. The licence holder must:- 

a) (i) ensure that a carbon monoxide alarm is installed in any room in the house which is used 
wholly or partly as living accommodation and contains a solid fuel burning combustion 
appliance; 

(b) keep any such alarm in proper working order; and 

(c) supply the authority, on demand, with a declaration by him as to the condition and 
positioning of any such alarm. 

For the purposes of this condition, a bathroom or lavatory is to be treated as a room used as 
living accommodation. 

And also, for the purposes of this condition “room” includes a hall or landing. 



LOCAL CONDITIONS IMPOSED UNDER SECTION 90 HOUSING ACT 2004 

7. Where it is intended that the gas supply to the house is to be cut off for whatever reason, the 
Council requires the licence holder to ensure that the gas supply is cut off by a Gas Safe 
registered engineer and that they have issued a certificate to confirm that the gas has been cut 
off, and that the certificate must be provided to the Council’s Selective Licensing Team within 14 
days of the gas being cut off; 

8. The Licence Holder must take all reasonable and all practicable steps for preventing and dealing 
with antisocial behaviour and undertake reasonable and effective steps to deal with any 
complaints, which have been made either directly to them, or via the Local Authority, regarding 
their occupiers. For the purposes of these conditions, antisocial behaviour is taken to comprise 
behaviour by the occupants of the house and/or their visitors, which objectively viewed causes a 
nuisance or annoyance to other occupants of the house, to lawful visitors to the house or to 
persons residing in or lawfully visiting the locality of the house; 

9. The licence holder must, on demand from the Council’s Selective licensing team, provide details 
of any investigations carried out relating to anti-social behaviour including copies of warning 
letters sent / notices of seeking possession served on the tenants of the property for breaching 
tenancy agreements and causing anti-social behaviour, within 14 days of it being demanded; 

10. The licence holder must ensure the gardens, yards and other external areas are cleared of 
rubbish, debris and accumulations and are cleaned between tenancies. 

 
11. The licence holder must ensure that all refuse and unwanted items are cleared from the house 

before a new tenant moves in. 

12. The licence holder must take all reasonable steps to secure the property when unoccupied from 
unauthorised entry. The security measures used must not be detrimental to the amenity of the 
area e.g. windows and doors must not be boarded up. 

13. Where window locks are fitted, the Licence Holder must ensure that keys are provided to the 
relevant occupants. 

14. Where previous occupants have not surrendered keys, the Licence Holder must arrange for a 
lock change to be undertaken, prior to new occupants moving in; 

15. The licence holder must ensure that a copy of the licence including the conditions attached to it 
is provided to all tenants; 

16. The licence holder must ensure that all tenants of the licensed property are provided with details 
of the licence holder and, if applicable, details of the managing agent, including a contact 
address, daytime telephone number and an emergency telephone number; 

17. The Licence Holder must ensure that occupants of the Property receive written confirmation 
detailing the arrangements that have been put in place to deal with repair issues and 
emergencies should they arise. These arrangements should cover the management 
arrangements that will be put in place in the licence holder’s absence. 

18. The licence holder and any appointed manager must provide to the Council up-to-date contact 
details, including a telephone number, so that problems with the house can be addressed 
quickly; 

19. The licence holder must ensure that there is suitable and sufficient buildings insurance cover for 
the property at all times – when occupied and when unoccupied. This should include cover for 
rehousing in the event of there being a need. 

  



20. The licence holder and / or his manager are expected to improve and maintain their knowledge 
and competency by undertaking training and development in housing related matters. It is 
expected that the licence holder will complete at least five hours training per year. This may 
include attendance on training courses relating to housing either locally or nationally, completing 
a recognised online training course or even attending a private landlord meeting or event. 
Evidence to support this must be produced to the Council’s Selective Licensing Team on 
demand. 

21. The Licence Holder and/or their Manager are required to visit the property within three to six 
months of the commencement of the tenancy and thereafter no less than annually. During these 
visits the Licence Holder and/or their Manager should take all reasonable steps (with or without 
access inside) to ensure: a) compliance with the conditions of this licence and b) that the 
property is secure and has not been abandoned. A record of these visits must be kept and be 
available to the Council on request;   

22. The licence holder must ensure that that any persons involved with the management of the 
house are to the best of their knowledge “fit and proper persons” for the purposes of the Act. 

23. The licence holder should advise all new tenants to contact the Fire Service for a free Home 
Safety Fire check.* 

24. The licence holder must ensure that a detailed inventory is carried out which is agreed with each 
tenant before commencement of their occupation of the house and kept on file by the licence 
holder at their business address. (Draft Inventory forms are available from Hyndburn Borough 
Council). 

 
25. The Licence Holder and his managing agent must inform the licensing team of the authority 

within ten working days of any changes in their circumstances as follows:  
a) Details of any unspent convictions not previously disclosed to the Local Authority that may 

be relevant to the Licence Holder and/or his managing agent and their fit and proper person 
status and in particular any such conviction in respect of any offence involving fraud or 
dishonesty, or violence or drugs or any offence listed in Schedule 3 to the Sexual Offences 
Act 2003; 

 b) Details of any finding by a court or tribunal against the Licence Holder and /or his managing 
agent that he/she has practiced unlawful discrimination on grounds of sex, colour, race, 
ethnic or national origin or disability in, or in connection with, the carrying on of any 
business; 

 c) Details of any contravention on the part of the Licence Holder and/or his managing agent of 
any provision of any enactment relating to housing, public health, environmental health or 
landlord and tenant law which led to civil or criminal proceedings resulting in a judgment or 
finding being made against him/her; 

 d) Information about any property the Licence Holder and/or his managing agent owns or 
manages or has owned or managed for which a local housing authority has refused to grant 
a licence under Part 2 or 3 of the Act, or has revoked a licence in consequence of the 
Licence Holder breaching the conditions of his/her licence; 

 e) Information about any property the Licence Holder and/or his managing agent owns or 
manages or has owned or managed that has been the subject of an interim or final 
management order under the Housing Act 2004;  

f) Advertising of the property for sale; 
g) Change in managing agent or the instruction of a managing agent; 
h) Change of address of Licence Holder or landlord. 

26. The Licence Holder must ensure that any monies owed to the Council in respect of the annual 
monitoring fees, are paid promptly in line with the Council’s Selective Licence Fee Structure. 

27. Where the property is sold, the licence holder must  notify the Council‘s Selective Licensing 
Team and pay any outstanding licence fee monies owed to the Council in full, within 14 days of 
the property being sold; 



* NB To receive a free Home Fire Safety Check tenants can log on to:  
http://www.lancsfirerescue.org.uk/fire-safety-check/    
or phone Lancashire Fire and Rescue Contact Centre on 0800 169 1125. 
 

March 2018 
  

http://www.lancsfirerescue.org.uk/fire-safety-check/


 
APPENDIX 2 

 

LICENCE CONDITIONS – ORIGINALLY PROPOSED FOR USE IN THE NEW 

DESIGNATION 

Whilst the refusal of licences is concerned with driving out bad landlords issuing of licences are 
focused on improving management standards. Not all landlords who currently under perform do so 
deliberately; many are simply lacking in competence. Central to the idea of selective licensing is that 
landlords are helped to manage their property effectively. Standards are achieved by imposing 
conditions on the granting of a licence.  
 
Section 90 of the Housing Act 2004 imposes certain mandatory conditions which the Council has no 
discretion to vary and it gives the Council the power to include such conditions it considers appropriate 
for regulating the management, use or occupation of the house concerned.  
 
In these conditions, “house” is meant to refer to the building or part of a building, which is 
licensed under Part 3 of the Housing Act 2004.  
“Council” refers to the local housing authority, namely Hyndburn Borough Council. 
 

MANDATORY CONDITIONS IMPOSED BY THE HOUSING ACT 2004 

7. If gas is supplied to the house the licence holder must produce to the Council annually for 
inspection a Gas Safety Certificate obtained in respect of the house within the last 12 months. 

8. Electrical appliances and furniture supplied by the landlord must be kept in a safe condition, and 
that on demand, the licence holder must supply the Council with a declaration as to the safety of 
such appliances and furniture; 

9. The licence holder must — 

a) (i) ensure that a smoke alarm is installed on each storey of the house on which there is a 
room used wholly or partly as living accommodation; and 

(ii) keep each such alarm in proper working order; 

(b) supply the authority, on demand, with a declaration by him as to the condition and 
positioning of such alarms. 

For the purposes of this condition a bathroom or lavatory is to be treated as a room used as 
living accommodation. 

10. The licence holder must supply the occupiers of the house with a written statement of the terms 
of occupation of the house (tenancy agreement). 

11. The licence holder must demand references from persons who wish to occupy the house. 

12. The licence holder must:- 

a) (i) ensure that a carbon monoxide alarm is installed in any room in the house which is used 
wholly or partly as living accommodation and contains a solid fuel burning combustion 
appliance; 

(b) keep any such alarm in proper working order; and 

(c) supply the authority, on demand, with a declaration by him as to the condition and 
positioning of any such alarm. 

For the purposes of this condition, a bathroom or lavatory is to be treated as a room used as 
living accommodation. 

And also, for the purposes of this condition “room” includes a hall or landing. 
 



LOCAL CONDITIONS IMPOSED UNDER SECTION 90 HOUSING ACT 2004 

7. If gas is supplied to the house, the licence holder must: 

(a) ensure that a suitable carbon monoxide alarm is installed to a suitable location in the 
house, following the manufacturer’s specific instructions 

(b) ensure that the carbon monoxide alarm is maintained in good working order 

(c) make tenants aware as to its operation and  

(d) supply the authority, on demand, with a declaration by him as to the condition and 
positioning of any such alarm. 

8. The licence holder must produce to the authority a valid Electrical Installation Condition Report 
(EICR) in accordance with the current Institute of Engineering and Technology (IET) wiring 
regulations. In particular the electrician must be made aware that the type of installation is IET’s 
definition ‘Domestic accommodation rented houses and flats’.  

The EICR must be no more than 5 years old and must be carried out by a suitably qualified 
electrical contractor who must be a registered member of a competent person scheme and 
properly trained to undertake such inspection and testing*. 
 
If the EICR was not provided with the application form the Licence Holder must produce it 
to the Council’s Selective Licensing Team within the first three months of the licence period. 

The only exception to this is when a house has been entirely rewired within that last 5 
years. In such cases the Electrical Installation Certificate (EIC) produced at that time will 
be considered valid for 5 years or, if it is a lesser period, until the recommended re-test 
date.  The certificate and work must have been completed by an electrician registered as 
a member of a competent person scheme at that time. 

*The IEE wiring regulations are updated on a regular basis. The current format for a valid 
Periodic Electrical Report is an Electrical Installation Condition Report .The current training 
for undertaking the inspection and testing is either the City and Guilds 235 or EAL 4338. 

Should either the EICR or the EIC deem the electrical installation to be unsatisfactory the licence 
holder must ensure that remedial works are carried out by an electrician who is both a registered 
member of a current competent person scheme and trained to undertake such works and 
certification. The deadline for the completion of works depends upon the classification code that 
is on the report. The selective licensing team must be notified as per table 8.1 

 
 

Classification Indicates  Action required  Deadline  Notification 

requirements  

Code C1 Danger present  Immediate remedial 

action required 

Immediate  Appropriate  work 

certification 

Detailed invoice. 

Code C2 Potentially dangerous  Urgent remedial action 

required 

28 days  Appropriate  work 

certification 

Detailed invoice. 

Code FI Further investigation 

required  

Without delay 1week New or amended 

EICR 

 

Should the inspection deem the installation as satisfactory, but note any C 3 codes the table below 
applies. 

  

Table 8.1 

Table 8.2 



Classification Indicates  Action required  Deadline Notification 

requirements  

 Code C3 Improvement 

recommended 

Improvement 

recommended to 

significantly enhance safety  

12 months  Appropriate  

work 

certification 

Detailed 

invoice. 

 

9. The licence holder must ensure, throughout the period of the licence, that the house is covered 
by a valid Electric Installation Condition Report EICR/EIC for the whole of the electrical 
installation within the house/property/premises (in accordance with the current IEE wiring 
regulations). 

 The EICR must be carried out by a suitably qualified electrical contractor who must be a 
registered member of a competent person scheme and properly trained to undertake such 
inspection and testing as per the definition in condition 8. 

 Where the EICR/EIC expires during the term of the licence, an up-to-date Electrical Installation 
Condition Report must be provided to the Council’s Selective Licensing Team within 28 days 
following the recommended re-test date. 

 Should the updated report deem the electrical installation to be unsatisfactory the licence holder 
must ensure that remedial works are carried out by an electrician who is both a registered 
member of a current competent person scheme and trained to undertake such works and 
certification. The deadline for the completion of works depends upon the classification code that 
is on the report. The selective licensing team must be notified as per the table contained in 
condition 8.  

 Should the inspection deem the installation as satisfactory, but note any C 3 codes the work 
should be undertaken and notification given to the local authority as per table 8.2. 

10. Where it is intended that the gas supply to the house is to be cut off for whatever reason, the 
Council requires the licence holder to ensure that the gas supply is cut off by a Gas Safe 
registered engineer and that they have issued a certificate to confirm that the gas has been cut 
off, and that the certificate must be provided to the Council’s Selective Licensing Team within 14 
days of the gas being cut off; 

11. The Licence Holder must take all reasonable and all practicable steps for preventing and dealing 
with antisocial behaviour and undertake reasonable and effective steps to deal with any 
complaints, which have been made either directly to them, or via the Local Authority, regarding 
their occupiers. For the purposes of these conditions, antisocial behaviour is taken to comprise 
behaviour by the occupants of the house and/or their visitors, which objectively viewed causes a 
nuisance or annoyance to other occupants of the house, to lawful visitors to the house or to 
persons residing in or lawfully visiting the locality of the house; 

12. The licence holder must, on demand from the Council’s Selective licensing team, provide details 
of any investigations carried out relating to anti-social behaviour including copies of warning 
letters sent / notices of seeking possession served on the tenants of the property for breaching 
tenancy agreements and causing anti-social behaviour, within 14 days of it being demanded; 

13. The Licence Holder must provide adequate facilities, at the beginning of each new tenancy, for 
the storage and disposal of refuse. This shall include the provision of closable bins of suitable 
capacity as specified by the Council. 

14. The licence holder must make the tenants aware, in writing, of their responsibilities in respect of 
refuse storage and disposal. This should include details of what day refuse collections take 
place and what type of bins to use for household waste and recycling waste; 



15. The Licence Holder must ensure that the exterior of the house is maintained in a reasonable 
decorative order and in reasonable repair. 

16. The licence holder must ensure that all outbuildings, gardens, yards and other external areas 
within the curtilage of the house are maintained in a good state of repair and kept in a clean and 
tidy condition. The tenancy agreement must set out who is responsible for maintaining the 
gardens and other external areas within the curtilage of the property in a clean and tidy 
condition. 

 

17. The licence holder must ensure the gardens, yards and other external areas are cleared of 
rubbish, debris and accumulations and are cleaned between tenancies. 

 
18. The licence holder must ensure that all items cleared from the house before a new tenant moves 

in are disposed of lawfully; 

19. The licence holder must take all reasonable steps to secure the property when unoccupied from 
unauthorised entry. The security measures used must not be detrimental to the amenity of the 
area e.g. windows and doors must not be boarded up. 

20. Where window locks are fitted, the Licence Holder must ensure that keys are provided to the 
relevant occupants. The Licence Holder must ensure that all windows locks which are fitted must 
comply with the relevant British Standard applicable at the time of fitting or subsequent 
replacement; 

21. The licence holder must ensure that all door locks which are fitted must comply with the relevant 
British Standard applicable at the time of fitting and any subsequent replacement. Where 
previous occupants have not surrendered keys, the Licence Holder must arrange for a lock 
change to be undertaken, prior to new occupants moving in; 

22. The licence holder must ensure that the front, rear and side boundary wall(s) and/or fencing to 
the property are maintained to ensure that they are secure and in good repair at all times and, 
where fitted, gates/doors must be provided with a suitable locking device. 

23. The licence holder must ensure that a copy of the licence including the conditions attached to it 
is provided to all tenants; 

24. The licence holder must ensure that all tenants of the licensed property are provided with details 
of the licence holder and, if applicable, details of the managing agent, including a contact 
address, daytime telephone number and an emergency telephone number; 

25. The Licence Holder must ensure that occupants of the Property receive written confirmation 
detailing the arrangements that have been put in place to deal with repair issues and 
emergencies should they arise. These arrangements should cover the management 
arrangements that will be put in place in the licence holder’s absence. 

26. The licence holder and any appointed manager must provide to the Council up-to-date contact 
details, including a telephone number, so that problems with the house can be addressed 
quickly; 

27. The licence holder must ensure that there is suitable and sufficient buildings insurance cover for 
the property at all times – when occupied and when unoccupied. This should include cover for 
rehousing in the event of there being a need. 

28. The licence holder and / or his manager are expected to improve and maintain their knowledge 
and competency by undertaking training and development in housing related matters. It is 
expected that the licence holder will complete at least five hours training per year. This may 
include attendance on training courses relating to housing either locally or nationally, completing 
a recognised online training course or even attending a private landlord meeting or event. 
Evidence to support this must be produced to the Council’s Selective Licensing Team on 
demand. 



29. The Licence Holder and/or their Manager are required to visit the property within three to six 
months of the commencement of the tenancy and thereafter no less than annually. During these 
visits the Licence Holder and/or their Manager should take all reasonable steps (with or without 
access inside) to ensure: a) compliance with the conditions of this licence and b) that the 
property is secure and has not been abandoned. A record of these visits must be kept and be 
available to the Council on request;   

30. The licence holder must ensure that that any persons involved with the management of the 
house are to the best of their knowledge “fit and proper persons” for the purposes of the Act. 

31. The licence holder should advise all new tenants to contact the Fire Service for a free Home 
Safety Fire check.* 

32. The licence holder must ensure that a detailed inventory is carried out which is agreed with each 
tenant before commencement of their occupation of the house and kept on file by the licence 
holder at their business address. (Draft Inventory forms are available from Hyndburn Borough 
Council). 

 
33. The Licence Holder and his managing agent must inform the licensing team of the authority 

within ten working days of any changes in their circumstances as follows:  
a) Details of any unspent convictions not previously disclosed to the Local Authority that may 

be relevant to the Licence Holder and/or his managing agent and their fit and proper person 
status and in particular any such conviction in respect of any offence involving fraud or 
dishonesty, or violence or drugs or any offence listed in Schedule 3 to the Sexual Offences 
Act 2003; 

 b) Details of any finding by a court or tribunal against the Licence Holder and /or his managing 
agent that he/she has practiced unlawful discrimination on grounds of sex, colour, race, 
ethnic or national origin or disability in, or in connection with, the carrying on of any 
business; 

 c) Details of any contravention on the part of the Licence Holder and/or his managing agent of 
any provision of any enactment relating to housing, public health, environmental health or 
landlord and tenant law which led to civil or criminal proceedings resulting in a judgment or 
finding being made against him/her; 

 d) Information about any property the Licence Holder and/or his managing agent owns or 
manages or has owned or managed for which a local housing authority has refused to grant 
a licence under Part 2 or 3 of the Act, or has revoked a licence in consequence of the 
Licence Holder breaching the conditions of his/her licence; 

 e) Information about any property the Licence Holder and/or his managing agent owns or 
manages or has owned or managed that has been the subject of an interim or final 
management order under the Housing Act 2004;  

f) Advertising of the property for sale; 
g) Change in managing agent or the instruction of a managing agent; 
h) Change of address of Licence Holder or landlord. 

34. The Licence Holder must ensure that any monies owed to the Council in respect of the annual 
monitoring fees, are paid promptly in line with the Council’s Selective Licence Fee Structure. 

35. Where the property is sold, the licence holder must  notify the Council‘s Selective Licensing 
Team and pay any outstanding licence fee monies owed to the Council in full, within 14 days of 
the property being sold; 

* NB To receive a free Home Fire Safety Check tenants can log on to:  
http://www.lancsfirerescue.org.uk/fire-safety-check/    
or phone Lancashire Fire and Rescue Contact Centre on 0800 169 1125. 
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